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State of Kansas

Kansas Register

Interim Committee Schedule

Legislative Administrative Services

The Legislative Research Department gives notice that the following legislative committees plan to meet on the dates
listed below based on current information and subject to change. Requests for accommodation to participate in commit-
tee meetings should be made at least two working days in advance of the meeting by contacting Legislative Administra-
tive Services at 785-296-2391 or TTY 711, or email legserv@las.ks.gov.

Date
Oct. 28

Oct. 28

Oct. 29

Oct. 30

Nov. 4

Nov. 4
Nov. 5
Nov. 12 and
Nov. 13

Nov. 12 and
Nov. 13

Nov. 14

Doc. No. 047610

Room
112-N

582-N

548-5

346-S

546-S

548-S5

548-S

346-S

548-S

218-N

Time
9:00 a.m.

1:30 p.m.

9:00 a.m.

9:00 a.m.

10:00 a.m.

1:30 p.m.

TBA

TBA

9:00 a.m.

TBA

Committee

Joint Committee on State Building
Construction

Kansas Criminal Justice Reform
Commission

Special Committee on Financial
Institutions and Insurance

Special Committee on Federal and
State Affairs

Joint Committee on Pensions,
Investments and Benefits

Legislative Coordinating Council

Senate Committee on Confirmation
Oversight

Special Committee on Medicaid
Expansion

Special Committee on Natural
Resources

Joint Committee on Special Claims
Against the State

Vol. 38, No. 44, October 31, 2019

Agenda

Tour of KDHE Laboratory; Five-Year Capital
Improvement Plans; Tour of Insurance
Department building.

Subcommittee reports; Legislative proposals;
Sentencing Commission overview; 3 Rs
report discussion; Interim Committee Report
recommendations.

Hilburn decision overview and discussion;
Continued discussion of assigned topics and
recommendations for Committee report.
Discussion of issues and possible options
concerning the legality of abortions following
the Hodes & Nauser, MDs, P.A. v. Schmidt
Supreme Court decision.

2018 valuation of the retirement system;
Investment performance; Performance of
bond proceeds; Overview of legislation
enacted, pending or both.

Legislative matters.

TBA
TBA
TBA

TBA

Tom Day, Director
Legislative Administrative Services

© Kansas Secretary of State 2019
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State of Kansas
Pooled Money Investment Board

Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d) and K.S.A. 12-1675a(g).

Effective 10-28-19 through 11-3-19

Term Rate
1-89 days 1.84%
3 months 1.64%
6 months 1.62%
12 months 1.64%
18 months 1.64%
2 years 1.61%
Scott Miller

Director of Investments
Doc. No. 047593

State of Kansas
Advisory Committee on Trauma

Notice of Meeting

The Advisory Committee on Trauma will meet from
10:00 a.m. to 3:00 p.m. Wednesday, November 6, 2019, at
the Kansas Medical Society, 623 SW 10th Ave., Topeka,
KS 66612.

Lee A. Norman, M.D.
Secretary
Doc. No. 047599

State of Kansas

Statewide Independent Living
Council of Kansas, Inc.

Notice of Public Forum

The Statewide Independent Living Council of Kansas,
Inc. (SILCK) will have a public forum to discuss com-
munity needs for people with disabilities and for devel-
opment of the State Plan for Independent Living, from
10:00 a.m. to 12:00 p.m. Friday, November 22, 2019, at
the Topeka Independent Living Resource Center, 501 SW
Jackson, Suite 100, Topeka, KS 66603.

For more information or accommodations, please con-
tact Kathy Cooper, SILCK Executive Director at 785-234-
6990 or email at Kathy.Cooper@silck.org, no later than
November 8, 2019.

Kathy Copper
Executive Director
Doc. No. 047595
State of Kansas
Board of Regents

Public Notice

The Kansas Board of Regents and Kansas State De-
partment of Education staff are implementing the new
Strengthening Career and Technical Education for the 21st

© Kansas Secretary of State 2019
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Century Act (Perkins V) legislation. This Act reauthorizes
the Carl D. Perkins Career and Technical Education Act
of 2006 (Perkins IV). A new component of the legislation
requires that states determine proposed levels of perfor-
mance for the new state plan, spanning over a four-year
period. Stakeholders have the opportunity to submit
written comments regarding how the levels of perfor-
mance meet the requirements of the law, support the
performance of all concentrators, and support the needs
of the local education and business community.

The proposed levels of performance and supporting
documentation are available at www .kansasregents.org/
CTE and written comments may be submitted beginning
September 3, 2019 through November 4, 2019.

Connie Beene, Sr. Director
Career Technical Education
Doc. No. 047440

State of Kansas
Wichita State University

Notice of Intent to Lease Real Property

Public notice is hereby given that Wichita State Uni-
versity (WSU) intends to directly lease, and indirectly
sublease through its affiliate corporation Wichita State
Innovation Alliance, Inc., subject to all required state
approvals, an approximate ground area consisting of
150,000 square feet or less with the potential for expan-
sion for parking, for the private development of one or
more partnership buildings. This private development
shall be located west of Oliver, between 17th and 18th
streets, on the Wichita State University main campus.
The university is interested in leasing such ground to
any individual, organization, or entity whose presence
on campus would advance the university’s applied
learning vision or its mission as an educational, cul-
tural, and economic driver for Kansas and the greater
public good, and specifically an emphasis on support-
ing and growing advanced laboratories for research,
testing, and innovation in data infrastructure/storage,
video surveillance storage, IOT, security, analytics, vi-
sualization/modeling, and machine learning/Al. The
university intends to lease such ground for any period
of time up to sixty-five years, but extended terms and re-
newal options would be considered. Interested tenants
must be willing to be a good fit with the university’s
educational mission and identify anticipated benefits to
the university, its students, and the WSU community
(i.e. applied learning, joint research, faculty start-up,
WSU curriculum or program support, etc.), and must
agree to the essential ground lease terms and restric-
tive covenants. Interested tenants will be evaluated on:
proposal terms, demonstrated benefit to WSU, design
concepts, financial stability, and proposed use. Rental
rate shall be assessed per leased or leasable square foot
of the building but is negotiable based on term of lease
and benefit to the university. The university will con-
sider serious offers and inquiries with detailed proposal
terms from any financially qualified individual, group,
organization, or company and such offers will be con-
sidered until a selection is made or this notice is with-
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drawn. If interested, please contact Vice President for
Research and Technology Transfer, Dr. John Tomblin,
john.tomblin@wichita.edu or University Property Man-
ager Crystal Stegeman, crystal.stegeman@wichita.edu.
This publication is being published pursuant to K.S.A.
75-430a(d), to the extent applicable.

Crystal Stegeman
University Property Manager
Office of the Vice President for
Finance and Administration
Wichita State University
Doc. No. 047500

State of Kansas
Wichita State University

Notice of Intent to Lease Land and/or Building Space

Public notice is hereby given that Wichita State Univer-
sity (WSU) intends to lease available land and building
space. The university will consider leasing such prop-
erty and/or space to those whose presence on campus
would advance the university’s applied learning vision
or its mission as an educational, cultural, and economic
driver for Kansas and the greater public good, or oth-
erwise provide supporting services and amenities to the
campus community (such as restaurants, retail establish-
ments, financial institutions, etc.). Because tenant use
must be a good fit with the university’s educational mis-
sion and available space, please be prepared to provide
the following information: (1) name; (2) square footage
of space needs and desired lease term and location; (3)
equipment, design, or other special needs; (4) description
of anticipated use; and (5) the anticipated benefits to the
university, its students, and the WSU community (e.g.
applied learning, joint research, faculty start-up, etc.).
The university will consider serious offers and inquiries
from any financially qualified individual, group, orga-
nization, or company. If interested, please contact Vice
President for Research & Technology Transfer, Dr. John
Tomblin, john.tomblin@wichita.edu or Property Man-
ager Crystal Stegeman, crystal.stegeman@wichita.edu.
This publication is being published pursuant to K.S.A.
75-430a(d), to the extent applicable.

Crystal Stegeman
University Property Manager
Office of the Vice President for
Administration and Finance
Wichita State University
Doc. No. 046691

State of Kansas
University of Kansas

Notice of Intent to Sell Property

The University of Kansas intends to sell property locat-
ed at 1621 W. 9th St., Lawrence, Kansas. This property
is being put up for sale through a competitively awarded
commercial real estate firm.

Interested parties are invited to contact Block Real
Estate Services, LLC, Attn: Max Wasserstrom, CFA, 700
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W. 47th St., Suite 200, Kansas City, MO 64112, email
mwasserstrom@blockllc.com, phone 816-412-8428, cell
913-269-0611, fax 816-932-5582.

Carla Swoyer
Procurement Officer
Doc. No. 047615

State of Kansas
Department of Wildlife, Parks and Tourism

Public Notice

The Kansas Department of Wildlife, Parks and Tour-
ism has reached an agreement for the purchase of a tract
of land in Lyon County, Kansas. The parcel consists of 0.1
acres, more or less, described as AD 29; Lots 14,16,18, &
20, City of Admire, Lyon County, Kansas. The appraised
value is $500. The total purchase price is $500. This tract
shall be managed as part of the Kansas Department of
Wildlife, Parks and Tourism’s Flint Hills Nature Trail.

Brad Loveless
Secretary
Doc. No. 047597

State of Kansas
Department of Wildlife, Parks and Tourism

Public Notice

The Kansas Department of Wildlife, Parks and Tour-
ism has reached an agreement for the purchase of a tract
of land in Barton County, Kansas. The parcel consists of
141.7 acres, more or less, located in the NE V4 of Section
34, Township 18 South, Range 13 West in Barton Coun-
ty, Kansas. The appraised value is $284,000. The total
purchase price is $284,000. This tract shall be managed
as part of the Kansas Department of Wildlife, Parks and
Tourism’s Cheyenne Bottoms Wildlife Area and will re-
main on the county tax rolls.

Brad Loveless
Secretary
Doc. No. 047596

State of Kansas
Governor’s Grants Program

Notice of Available Grant Funding from the Federal
S.T.O.P. Violence Against Women Grant Program

Grant funds are available from the Federal S.T.O.P.
(Services*Training*Officers*Prosecutors) Violence Against
Women Grant Program for calendar year 2020 to award
approximately $2 million to support communities in their
efforts to develop and strengthen effective law enforce-
ment and prosecution strategies to combat violent crimes
against women; develop and strengthen victim services in
cases involving crimes against women; and promote a co-
ordinated community response to victims of domestic vi-
olence, dating violence, sexual assault/rape, and stalking.
Eligible applicants include units of state and local govern-

ment; Native American Tribes; and nonprofit, communi-
(continued)
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ty, or faith-based organizations, including underserved
and culturally specific populations.

All grant applications must be submitted via the Gover-
nor’s Grant Portal by 11:59 p.m., November 22, 2019. To
quickly locate the grant in the Grant Portal, use “WOMEN"
for the keyword in your search or access the 2020 VAWA
Solicitation at www.grants.ks.gov/opportunities/federal-
s-t-o-p-violence-against-women-grant-(s-t-o-p-vawa).

Juliene Maska
Administrator
Doc. No. 047598

State of Kansas
Governor’s Grants Program

Notice of Available Grant Funding from the Federal
Sexual Assault Services Grant Program

Grant funds are available from the Federal Sexual As-
sault Services Grant Program (SASP) for calendar year
2020. This grant program recognizes the need to place
increased focus on sexual assault, rape, sex trafficking,
and other severe forms of trafficking in persons who
have also experienced sexual assault in order to address
the lack of available direct intervention and related assis-
tance services and the unique aspects of sexual assault
trauma. Women and men of all ages, as well as children,
can be victims of sexual assault. There is approximate-
ly $388,250 available for grant awards. Available grant
funds may be awarded to rape crisis centers and other
nonprofit, nongovernmental organizations who are ac-
credited by the Kansas Coalition Against Sexual and
Domestic Violence or tribal programs for activities that
provide rape and sexual assault services for the defined
grant project purposes.

All grant applications must be submitted via the Gov-
ernor’s Grant Portal by 11:59 p.m., December 4, 2019. To
quickly locate the grant in the Grant Portal, use “SASP”
for the keyword in your search or access the 2020 SASP
Solicitation at www.grants.ks.gov/opportunities/federal-
sexual-assault-services-grant-program-(sasp).

Juliene Maska
Administrator
Doc. No. 047603

State of Kansas
Department of Agriculture

Notice of Hearing

In the matter of proposed modifications to the City of
Wichita’s phase Il aquifer storage and recovery project in
Harvey and Sedgwick counties, Kansas, the presiding of-
ficer hereby announces that a public hearing concerning
proposed modifications to the City of Wichita’s project
is scheduled to be held at 9:00 a.m. December 10, 11 and
12, 2019, at the First Mennonite Church of Halstead, 427
W. 4th St., Halstead, KS 67056. The public and all inter-
ested parties are encouraged to submit oral or written
comments on Friday, December 13, 2019, beginning at
9:00 a.m. and ending no later than 11:00 a.m. or before as
needed, at the First Mennonite Church of Halstead, 427

© Kansas Secretary of State 2019
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W. 4th St., Halstead, KS 67056. Written comments will
be accepted until midnight on Friday, January 17, 2020.
Written comments may also be submitted by mailing a
copy to Ronda Hutton, Kansas Department of Agricul-
ture, 1320 Research Park Dr., Manhattan, KS 66502, Attn:
Wichita ASR Project or an electronic copy may be sub-
mitted via email to ronda.hutton@ks.gov. More informa-
tion on the proposed applications is available online at
http://www.agriculture.ks.gov/WichitaASR.

Mike Beam

Secretary
Doc. No. 047601

State of Kansas
Insurance Department

Notice of Changes in Pharmacy Networks

Pursuant to K.S.A. 40-2,153, the Commissioner of In-
surance is publishing notice that a change has occurred
in a pharmacy network in the State of Kansas.

Aetna Health, Inc. and Aetna Life Insurance Compa-
ny has notified the Department of the following additions

and deletions to their pharmacy HMO and PPO networks:
Additions
Facility Name Street Address City State

Kex Rx Pharmacy and Home
Care 101 S. 6th St.
University of Kansas Hospital =~ 901 N. 5th St.

Salina Regional Hematology

Hiawatha  KS
Kansas City KS

Oncology 511S. Santa Fe  Salina KS
Midwest Family Health 210 W.Mill St.  Plainville KS
Deletions
Facility Name Street Address City State

12200 State Line
Hy-Vee Pharmacy Rd. Leawood KS
3313 Thrasher
Whitecloud Health Station Rd. White Cloud KS
The Prescription Shop 601 W.11th St.  Coffeyville KS

Cigna HealthCare of St. Louis, Inc. and affiliates, CGLIC
and CHLIC has notified the Department of the following
additions and deletions to their pharmacy network:

Additions

Facility Name Street Address  City State
8200 W. Central

West Wichita Family Pharmacy  Ave., Suite 5 Wichita KS
19 N. Humbolt

The Red Haus Pharmacy Ave. Ellinwood KS
401 Woodland

Apothecare-Fort Scott Hills Blvd. Fort Scott KS
2040 Hutton Rd.,

The Medicine Shoppe 2151 Suite 101 Kansas City KS

Deletions

Facility Name Street Address  City State
304 N. Broadway

Auburn Pharmacy St. Abilene KS
12122 State Line

Hy-Vee Pharmacy (1378) 1378 Rd. Leawood KS

Kansas Medical Clinic, PA 2200 SW 6th Ave. Topeka KS
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Humana Health Plan and Humana Insurance Com-
pany Pharmacy Network has notified the Department of
the following additions or deletions to their pharmacy
network:

Additions

Facility Name

Centura Health Pharmacy at
St. Catherine

Address City State

311 E. Spruce St. Garden City KS
10824 Shawnee

Spira Care Shawnee Mission Pkwy. Shawnee KS

University of Kansas Hospital

Strawberry Hill 901 N. 5th St. Kansas City KS
2040 Hutton Rd.,
The Medicine Shoppe 2151 Suite 101 Kansas City KS

Genesis Family Health 712 St. John St. Garden City KS
Spira Care Olathe 15710 W. 135th St. Olathe KS
Spira Care Wyandotte 9800 Troup Ave. Kansas City KS

990 S. George
Ascension Medical Group Washington

Via Christi Blvd. Wichita KS

Any questions should be directed to the Insurance De-
partment at 785-296-3071.

Vicki Schmidt
Insurance Commissioner
Doc. No. 047600

State of Kansas

Department of Administration
Office of Facilities and Property Management

Notice of Requested Architectural Services

Notice is hereby given of the commencement of the se-
lection process for architectural services for mechanical-
electrical-plumbing and code improvements at the Kan-
sas Union, the University of Kansas, Lawrence. The
Union is proposing to address deferred maintenance is-
sues and make necessary improvements to outdated and
inadequate HVAC and other mechanical, electrical, and
plumbing (MEP) systems in the Kansas Union as the first
phase of a master plan for overall future improvements.
The project scope will also address numerous code-
related deficiencies as part of an overall plan of correc-
tion, which includes correcting numerous ADA and
emergency exiting issues, and addressing a serious defi-
cit of existing restroom fixtures. The total project budget
is $18,000,000 and the estimated construction budget is
$15,000,000.

An architectural/engineering program is available at
http://admin.ks.gov/offices/ofpm/dcc/arch-eng-programs.
For more information, contact Steve Scannell at sscannell@
ku.edu, phone 785-393-9215.

To be considered, one (1) PDF file of the following
should be provided: State of Kansas Professional Quali-
fications DCC Forms 051-054, inclusive, and information
regarding similar projects. These forms may be found at
http://admin.ks.gov/offices/ofpm/dcc/f-and-d. State of
Kansas Professional Qualifications DCC Form 050 for
each firm and consultant should be provided at the end
of each proposal. Please include your firm name, agency
abbreviation, and an abbreviated project name in the ti-
tle of the PDF document. Proposals should be less than
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5 MB and follow the current State Building Advisory
Commission guidelines which can be found in Part B-
Chapter 2 of the Building Design and Construction Man-
ual at http://www.admin ks.gov/offices/ofpm/dcc/bdcm.
Proposals should be sent on a flash drive along with a
transmittal to Randy Riveland, Office of Facilities and
Property Management, 700 SW Harrison St., Suite 1200,
Topeka, KS 66603. Proposals sent via email will no longer
be accepted and paper copies of the proposals are no lon-
ger required. It is the proposer’s responsibility to ensure
proposals are received by the closing date and time. De-
lays in mail delivery or any other means of transmittal,
including couriers or agents of the issuing entity shall not
excuse late proposal submissions. Proposals received af-
ter the date and time noted below will not be forwarded
to the State Building Advisory Commission for review. If
you have questions, call 785-296-0749. The PDF proposal
submissions shall be delivered to the attention of Randy
Riveland by 2:00 p.m. on or before November 15, 2019.
The State of Kansas, as a matter of public policy, en-
courages anyone doing business with the State of Kan-
sas to take steps to discourage human trafficking. If pro-
spective bidders/vendors/contractors have any policies
or participate in any initiatives that discourage human
trafficking, the prospective bidder/vendor/contractor is
encouraged to submit same as part of their bid response.

Frank Burnam, Director
Office of Facilities and Property Management
Doc. No. 047602

State of Kansas

Department of Administration
Procurement and Contracts

Notice to Bidders

Sealed bids for items listed will be received by the Di-
rector of Procurement and Contracts until 2:00 p.m. on the
date indicated. For more information, call 785-296-2376:

11/13/2019  EVT0007005  Body Armor Vests and Carriers
11/13/2019 EVT0007048 Washer/Dryer Rental Units
11/14/2019  EVT0006974 Surveillance System
11/15/2019  EVT0007035 Examination Consultant
11/15/2019  EVTO0007039  Janitorial Services — Manhattan
11/18/2019  EVTO0007033  Janitorial Services — Colby
11/19/2019  EVT0007012 Portable Generator Rental
11/19/2019 EVT0007043 Finishing Disc/Disc Harrow
11/20/2019  EVTO0007049  Patient Transport Services
11/20/2019  EVTO0007054  Pest Control Services
11/21/2019  EVT0007050  Patient Transport Services
11/25/2019  EVT0007041 Education Verification Services
11/26/2019  EVT0007031  Janitorial Services — Salina
12/03/2019  EVT0007025 State Health Assessment/Health
Improvement Plan Services
12/03/2019  EVT0007038  Voluntary Insurance Plans
(Courtesy Bid)
12/03/2019  EVT0007046  Surveillance System
12/03/2019  EVTO0007047  Healthy Survey Services
12/05/2019  EVT0007036  Surfacing Mining — Lead and
Zinc
01/03/2020  EVT0006973  Comprehensive Health Care
Services

(continued)
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The above referenced bid documents can be down-
loaded at the following website:

http://admin.ks.gov/offices/procurement-and-contracts/
bid-solicitations

Additional files may be located at the following web-
site (please monitor this website on a regular basis for
any changes/addenda):

http://admin.ks.gov/offices/procurement-and-contracts/
additional-files-for-bid-solicitations
A-013938

11/18/2019 Fort Hays State University;

Sheridan Hall Masonry
Cleaning and Sealing

Information regarding prequalification, projects, and
bid documents can be obtained at 785-296-8899 or http://
admin.ks.gov/offices/ofpm/dcc.

Tracy T. Diel, Director
Office of Procurement and Contracts
Doc. No. 047611

State of Kansas
Department of Health and Environment

Notice Concerning Proposed Kansas Air
Quality Class I Operating Permit Renewal

Notice is hereby given that the Kansas Department
of Health and Environment (KDHE) is soliciting com-
ments regarding a proposed air quality operating per-
mit. Southern Star Central Gas Pipeline has applied for
a Class I operating permit renewal in accordance with
the provisions of K.A.R. 28-19-510 et al. The purpose of a
Class I permit is to identify the sources and types of reg-
ulated air pollutants emitted from the facility; the emis-
sion limitations, standards, and requirements applicable
to each source; and the monitoring, record keeping, and
reporting requirements applicable to each source as of
the effective date of permit issuance.

Southern Star Central Gas Pipeline, 4700 Hwy. 56, Ow-
ensboro, KY 42301, owns and operates a natural gas com-
pressor station located at Section 32, Township 1 South,
Range 41 West in Cheyenne County, Kansas.

A copy of the proposed permit, permit application,
all supporting documentation, and all information re-
lied upon during the permit application review process
are available for public review during normal business
hours of 8:00 a.m. to 5:00 p.m. at the KDHE, Bureau of
Air (BOA), 1000 SW Jackson, Suite 310, Topeka, KS 66612-
1366 and at the Northwest District Office, 2301 E. 13th
St., Hays, KS 67601. To obtain or review the proposed
permit and supporting documentation, contact Stephen
Bartels, 785-296-6421, at the central office of the KDHE
or Anna Thiede, 785-261-6117 at the Northwest District
Office. The standard departmental cost will be assessed
for any copies requested. The proposed permit, accom-
panied with supporting information, is available, free of
charge, at the KDHE BOA Public Notice website, http://
www.kdheks.gov/bar/publicnotice.html.

Please direct written comments or questions regarding
the proposed permit to Stephen Bartels, KDHE, BOA,
1000 SW Jackson, Suite 310, Topeka, KS 66612-1366. In
order to be considered in formulating a final permit de-
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cision, written comments must be received no later than
12:00 p.m. Monday, December 2, 2019.

A person may request a public hearing be held on the
proposed permit. The request for a public hearing shall
be in writing and set forth the basis for the request. The
written request must be submitted to Stephen Bartels,
KDHE BOA, 1000 SW Jackson, Suite 310, Topeka, KS
66612-1366, no later than 12:00 p.m. Monday, December
2, 2019 in order for the Secretary of Health and Environ-
ment to consider the request.

The U.S. Environmental Protection Agency has a 45-
day review period, which will start concurrently with
the public comment period, within which to object to the
proposed permit. If the EPA has not objected in writing
to the issuance of the permit within the 45-day review
period, any person may petition the administrator of the
EPA to review the permit. The 60-day public petition pe-
riod will directly follow the EPA’s 45-day review period.
Interested parties may contact KDHE to determine if the
EPA’s 45-day review period has been waived.

Any such petition shall be based only on objections to
the permit that were raised with reasonable specificity
during the public comment period provided for in this
notice, unless the petitioner demonstrates that it was im-
practicable to raise such objections within such period,
or unless the grounds for such objection arose after such
period. Contact Ward Burns, U.S. EPA, Region 7, Air
Permitting and Compliance Branch, 11201 Renner Blvd.,
Lenexa, KS 66219, 913-551-7960, to determine when the
45-day EPA review period ends and the 60-day petition
period commences.

Lee A. Norman, M.D.
Secretary
Doc. No. 047606

State of Kansas
Department of Health and Environment

Notice Concerning Proposed Kansas
Air Quality Construction Permit

Notice is hereby given that the Kansas Department of
Health and Environment (KDHE) is soliciting comments
regarding a proposed air quality construction permit.
Johns Manville applied for an air quality construction
permit in accordance with the provisions of K.A.R. 28-
19-300 to construct a new non-bonded insulation man-
ufacturing line to produce loose fill fiberglass insulation
products at their wool fiberglass insulation manufac-
turing facility located at 1465 17th Ave., McPherson, KS
67460. Emission of particulate matter (PM), PM equal to
or less than 10 microns in aerodynamic diameter (PM,,)
and PM equal to or less than 2.5 microns in aerodynam-
ic diameter (PM,;s) were evaluated during the permit re-
view process.

The permit is to be issued in accordance with the pro-
visions of K.A.R. 28-19-350, Prevention of Significant Dete-
rioration (PSD) which adopt the federal standards, pro-
cedures, and requirements of 40 CFR 52.21 by reference.
These air quality regulations apply to major stationary
emission sources located in areas designated as “attain-
ment” under the federal Clean Air Act (CAA). Attain-
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ment areas are areas where the air quality meets or is
better than the national ambient air quality standards
(NAAQS).

The PSD regulations require evaluation of emission
reduction techniques to identify the best available con-
trol technology (BACT) for each regulated pollutant, in-
cluding GHG, for which the emission rate exceeds the
PSD significant level. The purpose of BACT is to affect
the maximum degree of reduction achievable, taking
into account energy, environmental, and economic im-
pacts for each pollutant under review. Evaluation of the
estimated emissions increases for the new non-bonded
insulation manufacturing line project indicates that the
emission rates of PM, PM,,, and PM,; exceed the PSD
significant emission rates. Johns Manville conducted
the required BACT analyses and KDHE concurs with
their findings.

An ambient air quality impact analysis was performed
on the air emissions of PM;, and PM,; from the project.
The analysis demonstrated that the proposed project was
below the PSD Class II Significant Impact Levels for 24-
hour and annual PM;, and 24-hour and annual PM,;.
Therefore, no NAAQS or PSD Increment modeling anal-
ysis was conducted. The project did not require PSD In-
crement modeling analysis and thus, no maximum al-
lowance increment was consumed.

No assessment of visibility impacts at a Class I area was
performed by the facility because there are no Federal
Class I areas located within 400 km of the proposed facil-
ity. The facility did a visibility impact analysis for a local
Class II area, Themian Park. Themian Park is located ap-
proximately 44 kilometers southeast of Johns Manville.
The results indicate that there are no exceedances of the
screening criteria inside or outside of the Themian Park
area. Therefore, there are no potential visibility impacts
for Themian Park that would require additional analysis.

A public comment period has been established to al-
low citizens the opportunity to express any concerns
they may have about this proposed permitting action.
The public comment period is to begin Thursday, Octo-
ber 31, 2019 and ends at 12:00 p.m. Monday, December
2, 2019. All comments should be submitted in writing to
Jason Heitman, KDHE/Bureau of Air, 1000 SW Jackson,
Suite 310, Topeka, KS 66612-1366.

Any member of the public may request to hold a pub-
lic hearing to receive comments on the proposed issu-
ance of the draft air quality construction permit. Writ-
ten request to hold a public hearing should be sent to
the attention of Jason Heitman, KDHE/Bureau of Air,
1000 SW Jackson, Suite 310, Topeka, KS 66612-1366 or
by fax to 785-559-4256 and must be received by 12:00
p-m. Monday, December 2, 2019. If a request is received,
a public hearing is tentatively scheduled Tuesday, De-
cember 3, 2019 at the McPherson Museum & Arts
Foundation CHS Gathering Hall, 1111 E. Kansas Ave.,
McPherson, KS 67640, beginning at 2:00 p.m. and con-
tinuing until audience members have an opportunity
to submit comments. If no requests to hold the public
hearing are received by 12:00 p.m. Monday, December
2, 2019, the public hearing will be cancelled. A notice of
the cancellation will be posted at the KDHE website at
http://www.kdheks.gov/bar/publicnotice.html.
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If a hearing is conducted, all interested parties will be
given a reasonable opportunity to present their views
orally or by submission of written materials during the
hearing. In order to give all parties an opportunity to
present their views, it may be necessary to limit oral pre-
sentations to a specific time limit. Any individual with a
disability may request accommodation in order to partic-
ipate in the public hearing and may request the proposed
materials in an accessible format. Requests for accommo-
dation must be made no later than Monday, November
18, 2019 by contacting the Bureau of Air at 785-296-1581.

A copy of the proposed permit, permit application,
all supporting documentation, and all information re-
lied upon during the permit application review process
are available for public review for a period of 30 days
from the date of publication during normal business
hours (8:00 a.m. to 5:00 p.m.) at the KDHE, Bureau of Air
(BOA), 1000 SW Jackson, Suite 310, Topeka, KS 66612-
1366. Also, a copy of the proposed permit only can be
reviewed, at the North Central District Office, 2501 Mar-
ket PL., Suite D, Salina, KS 67404. To obtain or review the
proposed permit and supporting documentation, contact
Jason Heitman, 785-296-1581, at the central office of the
KDHE and to review the proposed permit only, contact
Joshua Webb, 785-827-9639, in the North Central District
Office. The standard departmental cost will be assessed
for any copies requested.

These same materials are available, free of charge, at
the KDHE Bureau of Air website, http://www.kdheks.
gov/bar/publicnotice.html.

Lee A. Norman, M.D.
Secretary
Doc. No. 047607

State of Kansas
Department of Health and Environment

Notice Concerning Kansas/Federal Water
Pollution Control Permits and Applications

In accordance with Kansas Administrative Regula-
tions 28-16-57 through 63, 28-18-1 through 17, 28-18a-1
through 33, 28-16-150 through 154, 28-46-7, and the au-
thority vested with the state by the administrator of the
U.S. Environmental Protection Agency, various draft
water pollution control documents (permits, notices to
revoke and reissue, notices to terminate) have been pre-
pared and/or permit applications have been received for
discharges to waters of the United States and the state of
Kansas for the class of discharges described below.

The proposed actions concerning the draft documents
are based on staff review, applying the appropriate stan-
dards, regulations, and effluent limitations of the state
of Kansas and the Environmental Protection Agency.
The final action will result in a Federal National Pollut-
ant Discharge Elimination System Authorization and/or
a Kansas Water Pollution Control permit being issued,
subject to certain conditions, revocation, and reissuance
of the designated permit or termination of the designat-
ed permit.

(continued)
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Public Notice No. KS-AG-19-319/328

Pending Permits for Confined Feeding Facilities

Name and Address
of Applicant

N.A. Timmerman, Inc. NE & NW/4 of

Legal Description Receiving Water

Solomon River Basin

Jason Timmerman Section 10
1762 U.S. 83 Hwy. TO8S, R32W
Colby, KS 67701 Thomas County

Kansas Permit No. A-SOTH-C003
Federal Permit No. KS0117862

This permit is being modified to increase the confined feeding opera-
tion capacity to 24,000 head (24,000 animal units) of cattle weighing
greater than 700 pounds. This represents an increase in the permitted
animal units from the previous permit. The additional capacity will
be accomplished by increasing stocking density in the existing pens
and adding 2.8 acres of new pens in an area within the existing foot-
print of the facility.

Name and Address Legal Description Receiving Water

of Applicant

Fullmer Cattle SE/4 of Section 25 Upper Arkansas
Company and E/2 of Section 36  River Basin

Que Fullmer T24S, R41W

PO Box 986 Hamilton County

Syracuse, KS 67878

Kansas Permit No. A-UAHM-C005
Federal Permit No. KS0090981

This permit is being modified for a confined feeding operation raising
beef and dairy calves. Wastewater from precipitation runoff from
open lot and calf hutch areas, feed storage areas, and wastewater
from the formula mixing equipment and feed equipment wash
house is controlled from four (4) control areas with storage in four
lined earthen wastewater retention structures (RS-1, RS-2, RS-3, and
RS-4). The current maximum capacity of 60,000 head (30,000 animal
units) of cattle weighing less than 700 pounds will not change. This
permit modification is specific to Control Area 3 (RS-3) with the
planned addition of approximately 17.3 acres of calf pens. RS-3 was
constructed with additional wastewater storage space, so no addi-
tional RCS construction is planned.

Name and Address Legal Description Receiving Water
of Applicant
Hoxie Feedyard, Inc.  All of Section 28 Solomon River Basin
Scott Foote and N/2 & SE/4
3522 N. Road 70 W. 60  of Section 33
Hoxie, KS 67740 T07S, R29W
Sheridan County

Kansas Permit No. A-SOSD-C002
Federal Permit No. KS0117897

This permit is being modified and reissued for an existing facility that is
expanding the head capacity to 80,000 head (80,000 animal units) of
cattle weighing greater than 700 pounds. Construction of 45 acres of
manure stockpile area in the northwest corner of the facility will drain
to an existing wastewater retention structure, and 94 acres of addition-
al pens was previously approved to be constructed in the southeast
quarter with a sediment basin that drains to RCS 9 via drainage ditch.
There is no change in animal units from the previous permit. This fa-
cility has an approved Nutrient Management Plan on file with KDHE.

Name and Address Legal Description Receiving Water
of Applicant

Ryan J. Burdiek NW/4 of Section 6 Kansas River Basin
33030 N Rd. T05S, R15E

Wetmore, KS 66550
Kansas Permit No. A-KSJA-B008

This is a reissued permit for a facility for 999 head (999 animal units) of
beef cattle weighing greater than 700 pounds. There is no change in
permitted animal unit capacity from the previous permit. A waste-
water control system consisting of an earthen sedimentation basin
and earthen wastewater retention structure is constructed to control
wastewater runoff from the confined feeding facility.

Jackson County
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Name and Address Legal Description Receiving Water

of Applicant

Kearny County All of Section 4, Upper Arkansas
Feeders N/2 of Section 9 River Basin

Stewart Stabel and SE/4 of Section 5

PO Box 109 T24S, R36W

Lakin, KS 67860

Kansas Permit No. A-UAKE-C002
Federal Permit No. KS0036731

This is a renewal permit for an existing facility for 35,000 head (35,000
animal units) of cattle weighing more than 700 pounds. There is no
change in the permitted animal units. This facility has an approved
Nutrient Management Plan on file with KDHE. Seepage tests shall be
conducted on RCS 3 and RCS 4. The staff gauge for RCS 1 shall be
marked to reflect the vertical feet below the lowest point of the top of
berm for the subject structure. See Section E. Schedule of Compliance.

Name and Address Legal Description Receiving Water

of Applicant

Fletchall Feedlot SW/4 of Section 5 Solomon River Basin
Martin E. Fletchall T09S, ROSW

2227 SRd. Mitchell County

Beloit, KS 67420
Kansas Permit No. A-SOMC-B014

This is a renewal permit for an existing facility for 999 head (999 animal
units) of cattle weighing more than 700 pounds. There has been no
change in animal numbers from the last permit.

Name and Address Legal Description Receiving Water
of Applicant

Kellan Kopfer NW/4 of Section 4 Smoky Hill - Saline
630 Cherokee Rd. T10S, RO1E River Basin

Oak Hill, KS 67432 Clay County

Kansas Permit No. A-SHCY-S007

This is a renewal permit for an existing facility for 2,250 head (900 an-
imal units) of swine weighing greater than 55 pounds and 800 head
(80 animal units) of swine weighing 55 pounds or less; for a total of
980 animal units of swine. There has been no change in animal num-
bers from the last permit.

Name and Address Legal Description Receiving Water

of Applicant

Perrier Feed Yard — E/2 of Section 11 Upper Arkansas
Mulberry Facility T28S, R26W River Basin

John W. Perrier Ford County

10550 Whirlwind Rd.

Dodge City, KS 67801

Kansas Permit No. A-UAFO-C013
Federal Permit No. KS0079189

An update to the Nutrient Management Plan (NMP) was received for
this existing facility currently permitted for 2,000 head (2,000 animal
units) of cattle weighing greater than 700 pounds. The facility’s NMP
was updated to include a change in application rate limitation for
field M1 from 1.5 x crop P removal to Agronomic N. There was also a
change to the land application rate methodology. There are no chang-
es to the permitted number of animal units. Only the updated portions
of the Nutrient Management Plan are subject to comment. This facility
has an approved Nutrient Management Plan on file with KDHE.

Name and Address Legal Description Receiving Water

of Applicant
Harder Farms, Inc. NE/4 of Section 28 Walnut River Basin
14325 NW 80th St. T24S, RO3E

Whitewater, KS 67154  Butler County
Kansas Permit No. A-WABU-B010

This is a renewal permit for an existing facility for 400 head (160 animal
units) of swine weighing more than 55 pounds, 450 head (225 animal
units) of cattle weighing 700 pounds or less and 400 head (400 animal
units) of cattle weighing greater than 700 pounds; for a total of 785
animal units. There has been a reduction in animal units from the
last permit.
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Name and Address Legal Description Receiving Water

of Applicant

Harder Farms, Inc. — NE/4 of Section 14 Walnut River Basin
Miller Barn T24S, RO3E

14325 NW 80th St. Butler County

Whitewater, KS 67154
Kansas Permit No. A-WABU-5036

This is a renewal permit for an existing facility for 400 head (160 animal
units) of swine weighing greater than 55 pounds. There has been no
change in animal numbers from the last permit.

Public Notice No. KS-AG-R-19-024

Per Kansas Statutes Annotated 65-171d, the following
registration has been received for a proposed facility:

Name and Address Legal Description County
of Registrant

Brad Aust NW/4 of Section 15 Linn
20999 Ragains Rd. T21S, R23E

LaCygne, KS 66040

Public Notice No.: KS-Q-19-276/278

The requirements of the draft permit public noticed
below are pursuant to the Kansas Surface Water Quali-
ty Standards, K.A.R. 28-16-28(b-g), and Federal Surface
Water Criteria.

Name and Address
of Applicant

Receiving Stream Type of Discharge

Coffeyville Resources  Deer Creek via Process Wastewater
Terminal, LLC Plotner Creek
1589 U.S. 183 Hwy.

Phillipsburg, KS 67661

Kansas Permit No. I-SO31-PO05
Federal Permit No. KS0089036

Legal Description: NEV4, 522, T3S, R18W, Phillips County
Facility Name: Coffeyville Resources — Phillipsburg

The proposed action is to reissue an existing State/NPDES permit to an
existing facility. This facility is a 175-acre former petroleum refinery
and tank farm. The facility continues to operate as a crude oil storage
facility. In addition, operation of a urea ammonia nitrate (UAN) bulk
fertilizer storage terminal was initiated in 2013. Current activities
also include two groundwater remedial systems (terminal and cable
road residential area [CRRA] systems). The wastewater treatment
plant inflow consists of stormwater runoff and flow from the two
groundwater remediation systems, and consists of a primary clari-
fier, a secondary clarifier, a former activated sludge aeration basin
used for air stripping, a final clarifier that discharges to the lagoon
system, and a concrete sludge holding basin. The proposed permit
contains limits for benzene, pH, and chloride, as well as monitoring
for flow, TPH, volatile organic compounds, and total phosphorus.

Name and Address Receiving Stream Type of Discharge
of Applicant
Rantoul, City of Marais des Treated Domestic
PO Box 79 Cygnes River Wastewater
Rantoul, KS 66079 via Unnamed

Tributary

Kansas Permit No. M-MC40-O001
Federal Permit No. KS0048119

Legal Description: NWV4, SEV4, SWY4, S21, T17S, R21E, Franklin
County, Kansas
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The proposed action is to reissue an existing State/NPDES permit for an
existing facility. This facility is a three-cell wastewater stabilization
lagoon system. The proposed permit contains limits for biochemical
oxygen demand, total suspended solids, pH, and ammonia, as well
as monitoring for E. coli. The proposed permit contains a schedule
of compliance requiring the permittee to obtain the services of a KD-
HE-certified operator. This facility has been issued a variance from
the 2013 ammonia criteria which requires the inclusion of a Pollut-
ant Minimization Plan and an alternate ammonia criteria limit that
establish the highest attainable condition for the facility to meet the
terms of the “Multiple-Discharger Lagoon Ammonia Variance” in
the NPDES permit.

Name and Address
of Applicant

Receiving Stream Type of Discharge

Walnut River via Process Wastewater

Whitewater River

Williams Petroleum
Services, LLC

PO Box 3483 MD-48-6

Tulsa, OK 74101

Kansas Permit No. I-WA03-PO01
Federal Permit No. KS0000213

Legal Description: SEV4, 528, T27S, R4E, Butler County, Kansas
Facility Name: Williams Former Augusta Refinery
Facility Location: 215 Oak St., Augusta, KS 67010

The proposed action is to reissue an existing State/NPDES permit for an
existing facility. This facility is a former petroleum refinery with no
active operations. Site groundwater and soils are contaminated from
the previous refining activities. Remediation activities are ongoing
and under EPA/Resource Conservation and Recovery Act (RCRA)
oversight. Storm water runoff is managed in accordance with a
stormwater pollution prevention plan to ensure the quality of the
storm water discharge is in compliance with surface water quality
standards. The proposed permit contains limits for oil and grease
and pH, as well as monitoring for TPH, volatile organic compounds,
and priority pollutants.

Persons wishing to comment on the draft documents
and/or permit applications must submit their comments
in writing to the Kansas Department of Health and En-
vironment if they wish to have the comments considered
in the decision-making process. Comments should be
submitted to the attention of the Livestock Waste Man-
agement Section for agricultural related draft documents
or applications, or to the Technical Services Section for all
other permits, at the Kansas Department of Health and
Environment, Division of Environment, Bureau of Water,
1000 SW Jackson St., Suite 420, Topeka, KS 66612-1367.

All comments regarding the draft documents or appli-
cation notices received on or before November 30, 2019,
will be considered in the formulation of the final determi-
nations regarding this public notice. Please refer to the ap-
propriate Kansas document number (KS-AG-19-319/328,
KS-AG-R-19-024, KS-Q-19-276/278) and name of the appli-
cant/permittee when preparing comments.

After review of any comments received during the
public notice period, the Secretary of Health and Envi-
ronment will issue a determination regarding final agen-
cy action on each draft document/application. If response
to any draft document/application indicates significant
public interest, a public hearing may be held in confor-
mance with K.A.R. 28-16-61 (28-46-21 for UIC).

All draft documents/applications and the support-
ing information including any comments received are
on file and may be inspected at the offices of the Kan-

sas Department of Health and Environment, Bureau of
(continued)
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Water, 1000 SW Jackson St., Suite 420, Topeka, Kansas.
These documents are available upon request at the copy-
ing cost assessed by KDHE. Application information and
components of plans and specifications for all new and
expanding swine facilities are available at http://www.
kdheks.gov/feedlots. Division of Environment offices are
open from 8:00 a.m. to 5:00 p.m., Monday through Fri-
day, excluding holidays.

Lee A. Norman, M.D.
Secretary
Doc. No. 047605

State of Kansas
Governmental Ethics Commission

Opinion No. 2019-05

Written October 23, 2019, to Mr. John S. Robb, Somers,
Robb and Robb, 110 E. Broadway, Newton, KS 67114-2222.

Synopsis: Under the facts provided, a superintendent
does not have a substantial interest in a law firm that em-
ploys his brother as an attorney.

Cited herein: K.S.A. 75-4301a, 75-4302a, 75-4304, 75-4305
and Dowling Realty v. City of Shawnee, 32 Kan.App.2d 536,
85 P.3d 716 (2004).

Dear Mr. Robb,

In response to your October 2, 2019, letter request, this
opinion is provided by the Kansas Governmental Ethics
Commission (commission), concerning application of the
local conflict of interest law, K.S.A. 75-4301a et seq. The
commission’s jurisdiction is limited to applicability of
this law. This opinion, provided pursuant to K.S.A. 75-
4303a(a), does not address whether some other statutory
system, common law theory, agency rule or regulation
applies to your inquiry.

Factual Statement

We understand that your firm requests this opinion as
counsel for Unified School District No. 265 (Goddard).
Your letter provides the following facts:

[Goddard] has seen a tremendous increase in va-
ping and e-cigarette use by students in the past
several years. Nicotine use during adolescence can
impact learning, memory and attention as well as
increase the risk for future addictions. The disrup-
tion to the learning process is increasing exponen-
tially, is harming students and is consuming ever
more district resources.

Desiring to take aggressive steps to protect chil-
dren and minimize the effect on educational pro-
cesses, the Goddard Board of Education began a
dialog with [...] lawyers with the law firm of Wag-
staff and Cartmell (hereinafter “Wagstaff.”) This
firm is on the leading edge of pursuing litigation
against the companies that produce and market
vaping e-cigarette products to children.

Finding Wagstaff to be qualified and aligned with
Goddard Board of Education goals, the Board of
Education adopted a resolution to employ the firm
to represent Goddard in pursuing litigation against
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the offending companies. The contract is currently
in the process of negotiation between the parties.

[The lawyers with the Wagstaff firm] were first
introduced to Goddard Board of Education mem-
bers through the Goddard Superintendent [...].
[The superintendent] became aware of the Wag-
staff involvement in the issue because [...] [his]
brother, [...] is employed at that firm. [The super-
intendent’s brother] [...] does not currently work
on the vaping e-cigarette pending litigation for the
firm, because he is concentrated in other areas, but
was aware of firm activities in the area such that
he could connect his brother with the appropriate
attorneys at the firm.

[The superintendent] did not enter a contract with
Wagstaff and will not be a signatory to any agree-
ment between the parties. The proposed contract
with be entered into between Wagstaff and the
Board of Education of U.S.D. No. 265. It will be ex-
ecuted by the President of the Board of Education
on behalf of the district.

[The superintendent] is not and never has been
employed by Wagstaff. Dr. Henry is not a mem-
ber of the Board of Education of Goddard and thus
will not be a participant in the making of the con-
tract with Wagstaff. [The superintendent] does not
have and never has had a substantial interest in
Wagstaff. [The superintendent] will see no person-
al benefit whatsoever from this relationship.

Question

Does the Goddard superintendent, or his spouse, have
a substantial interest in the Wagstaff law firm by virtue
of the superintendent’s brother being a Wagstaff law firm
attorney?

Analysis and Opinion

Pursuant to K.S.A. 75-4301a(f), Goddard Unified School
District No. 265 employees (including the superintendent)
are governed by the local level conflict of interest laws
found in K.S.A. 75-4301, et seq. If the Goddard superin-
tendent, or his spouse, has a substantial interest, then it
is required to be reported either by (1) filing a statement
of substantial interests pursuant to K.S.A. 75-4302a, or (2)
filing a report of interest, pursuant to K.S.A. 75-4305.

The request for an opinion concludes that the Goddard
superintendent and his spouse do not have a substan-
tial interest in Wagstaff. We agree. The facts provided in
the request for an opinion do not indicate a basis for us
to conclude the Goddard superintendent or his spouse
have a substantial interest in Wagstaff as that term is de-
fined in K.S.A. 75-4301a. Specifically, a local government
employee having a near relative (other than a spouse)
employed by a person or business is not a substantial in-
terest even though a local governmental employee may
make or participate in the making of a contract with such
person or business.

The opinion request indicates that the Goddard super-
intendent will not enter into a contract between the God-
dard school board and Wagstaff or be a signatory to any
such contract pursuant to K.S.A. 75-4304(b). We recog-
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nize this is a moot point absent the existence of a substan-
tial interest. To further clarify we note that involvement
by Goddard superintendent in discussions and other
interactions with the Goddard school board regarding
the proposed contract with Wagstaff may be construed
as making or participation in the making of a contract.
To make or participate in the making of a contract is an
act, as defined in K.S5.A. 75-4301a(h), when done by a lo-
cal governmental employee. Such an act is a violation of
K.S.A. 75-4304(a) if a substantial interest exists. See Dow-
ling Realty v. City of Shawnee, 32 Kan.App.2d 536, 85 P.3d
716 (2004), Syllabus {3, 5.

Sincerely,

Nicholas Hale, Chairman
By Direction of the Commission
Doc. No. 047609

State of Kansas
Secretary of State

Notice of Proposed Constitutional Amendment

Senate Concurrent Resolution No. 1605

A PROPOSITION to amend section 1 of article 10 of the
constitution of the state of Kansas; relating to reappor-
tionment of senatorial and representative districts.

Be it resolved by the Legislature of the State of Kansas, two-
thirds of the members elected (or appointed) and qualified to the
Senate and two-thirds of the members elected (or appointed) and
qualified to the House of Representatives concurring therein:

Section 1. The following proposition to amend the

constitution of the state of Kansas shall be submitted to
the qualified electors of the state for their approval or re-
jection: Section 1 of article 10 of the constitution of the
state of Kansas is hereby amended to read as follows:
“§1. Reapportionment of senatorial and represen-

tatlve dlstrlcts (a)-Atitsregularsesstorrin 1989 theleg-

Kansas: At its regular session in 1992, and at its regular
session every tenth year thereafter, the legislature shall
by law reapportion the state senatorial districts and rep-
resentative districts on the basis of the population of the
state as established by the most recent census of popu-
lation taken and published by the United States census

- Bills reapportioning legisla-
tive districts shall be published in the Kansas register
immediately upon final passage and shall be effective
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for the next following election of legislators and there-
after until again reapportioned.

(b) Within 15 days after the publication of an act
reapportioning the legislative districts within the time
specified in (a), the attorney general shall petition the su-
preme court of the state to determine the validity thereof.
The supreme court, within 30 days from the filing of the
petition, shall enter its judgment. Should the supreme
court determine that the reapportionment statute is in-
valid, the legislature shall enact a statute of reapportion-
ment conforming to the judgment of the supreme court
within 15 days.

(¢) Upon enactment of a reapportionment to conform
with a judgment under (b), the attorney general shall ap-
ply to the supreme court of the state to determine the va-
lidity thereof. The supreme court, within 10 days from the
filing of such application, shall enter its judgment. Should
the supreme court determine that the reapportionment
statute is invalid, the legislature shall again enact a statute
reapportioning the legislative districts in compliance with
the direction of and conforming to the mandate of the su-
preme court within 15 days after entry thereof.

(d) Whenever a petition or application is filed under
this section, the supreme court, in accordance with its rules,
shall permit interested persons to present their views.

(e) A judgment of the supreme court of the state de-
termining a reapportionment to be valid shall be final
until the legislative districts are again reapportioned in
accordance herewith.”

Sec. 2. The following statement shall be printed on
the ballot with the amendment as a whole:

“Explanatory statement. The purpose of this amendment
is to eliminate the adjustment of census taken by the
United States census bureau regarding nonresident mili-
tary personnel and nonresident students when reappor-
tioning the Kansas senate and house of representatives.

“A vote for this proposition would eliminate the ad-
justment of census taken by the United States census
bureau regarding nonresident military personnel and
nonresident students when reapportioning the Kansas
senate and house of representatives.

“A vote against this proposition would continue in effect
the requirement for the adjustment of census taken by the
United States census bureau regarding nonresident mili-
tary personnel and nonresident students when reappor-
tioning the Kansas senate and house of representatives.”

Sec.3. This resolution, if approved by two-thirds of the
members elected (or appointed) and qualified to the Sen-
ate, and two-thirds of the members elected (or appoint-
ed) and qualified to the House of Representatives shall be
entered on the journals, together with the yeas and nays.
The secretary of state shall cause this resolution to be pub-
lished as provided by law and shall cause the proposed
amendment to be submitted to the electors of the state at
the general election in November in the year 2019, unless
a special election is called at a sooner date by concurrent
resolution of the legislature, in which case it shall be sub-
mitted to the electors of the state at the special election.

Scott Schwab
Secretary of State
Doc. No. 047563

© Kansas Secretary of State 2019



1292

(Published in the Kansas Register October 31, 2019.)

Thomas County, Kansas

Summary Notice of Bond Sale
$10,335,000*
General Obligation Sales Tax Bonds, Series 2019

(General Obligation Bonds Payable
from Unlimited Ad Valorem Taxes)

Bids

Subject to the Notice of Bond Sale dated September 23,
2019 (the “Notice”), facsimile and electronic bids will be
received on behalf of the County Clerk of Thomas Coun-
ty, Kansas (the “Issuer”) in the case of facsimile bids, at
the address set forth below, and in the case of electronic
bids, through PARITY® until 10:00 a.m. (CST) November
18, 2019, for the purchase of the above-referenced bonds
(the “Bonds”). No bid of less than 98.5% of the principal
amount of the Bonds and accrued interest thereon to the
date of delivery will be considered.

Bond Details

The Bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The Bonds will be dated December 3, 2019, and will be-
come due in principal installments semiannually on June
1 and December 1 in the years as follows:

Principal Principal
Year Amount* Year Amount*
12/01/2020 $135,000  12/01/2034 $180,000
06/01/2021 135,000  06/01/2035 185,000
12/01/2021 140,000  12/01/2035 185,000
06/01/2022 140,000  06/01/2036 190,000
12/01/2022 140,000  12/01/2036 195,000
06/01/2023 140,000  06/01/2037 195,000
12/01/2023 145,000  12/01/2037 200,000
06/01/2024 145,000  06/01/2038 200,000
12/01/2024 145,000  12/01/2038 205,000
06/01/2025 145,000  06/01/2039 210,000
12/01/2025 150,000  12/01/2039 210,000
06/01/2026 150,000  06/01/2040 215,000
12/01/2026 150,000  12/01/2040 215,000
06/01/2027 150,000  06/01/2041 220,000
12/01/2027 155,000  12/01/2041 225,000
06/01/2028 155,000  06/01/2042 230,000
12/01/2028 155,000  12/01/2042 230,000
06/01/2029 160,000  06/01/2043 235,000
12/01/2029 160,000  12/01/2043 240,000
06/01/2030 160,000  06/01/2044 240,000
12/01/2030 165,000  12/01/2044 245,000
06/01/2031 165,000  06/01/2045 250,000
12/01/2031 170,000  12/01/2045 255,000
06/01/2032 170,000  06/01/2046 260,000
12/01/2032 170,000  12/01/2046 260,000
06/01/2033 175,000  06/01/2047 265,000
12/01/2033 175,000  12/01/2047 270,000
06/01/2034 180,000

The Bonds will bear interest from the date thereof at
rates to be determined when the Bonds are sold as here-
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inafter provided, which interest will be payable semian-
nually on June 1 and December 1 in each year, beginning
on June 1, 2020.

Book-Entry-Only System
The Bonds shall be registered under a book-entry-only
system administered through DTC.

Paying Agent and Bond Registrar
Treasurer of the State of Kansas, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied (in the manner set forth
in the Notice) by a good faith deposit in the form of a
cashier’s or certified check drawn on a bank located in
the United States of America or a wire transfer in Federal
Reserve funds immediately available for use by the Issu-
er in the amount of $206,700.

Delivery

The Issuer will pay for preparation of the Bonds and
will deliver the same properly prepared, executed, and
registered without cost to the successful bidder on or
about December 3, 2019, to DTC for the account of the
successful bidder.

Assessed Valuation and Indebtedness

The Equalized Assessed Tangible Valuation for Com-
putation of Bonded Debt Limitations for the year 2019 is
$159,848,607. The total general obligation indebtedness
of the Issuer as of the Dated Date, including the Bonds
being sold, is $25,030,000.

Approval of Bonds

The Bonds will be sold subject to the legal opinion of
Gilmore & Bell, P.C., Wichita, Kansas, Bond Counsel to
the Issuer, whose approving legal opinion as to the va-
lidity of the Bonds will be furnished and paid for by the
Issuer, printed on the Bonds, and delivered to the suc-
cessful bidder as and when the Bonds are delivered.

Additional Information

Additional information regarding the Bonds may be
obtained from the undersigned, or from the Financial
Adpvisor at the addresses set forth below:

Issuer
Thomas County Courthouse
Attn: Shelly A. Harms, County Clerk
300 N. Court Ave.
Colby, KS 67701-2494
785-460-4500
Fax: 785-460-4503
tccOl@st-tel.net

Financial Advisor
Ranson Financial Group, LLC
Attn: Larry Kleeman
200 W. Douglas, Suite 600
Wichita, KS, 67202
316-264-3400
Fax: 316-265-5403
larry@citycode.com

Dated September 23, 2019.
Shelly A. Harms
Clerk
*Subject to change, see the Notice
Doc. No. 047613
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City of Gardner, Kansas

Summary Notice of Sale
$2,600,000*
General Obligation Bonds,
Series 2019E

(General Obligation Bonds Payable

from Unlimited Ad Valorem Taxes)
Bids

Subject to the Notice of Sale dated November 7, 2019

(the “Notice of Sale”), bids will be received on behalf of
the City of Gardner, Kansas (the “City”), at the offices of
Ehlers & Associates, Inc., 3060 Centre Pointe Dr., Roseville,
MN 55113-1105, by delivery; by telephone at 651-697-8500
or via facsimile at 651-697-8555; or in the case of electronic
proposals, via PARITY® Electronic Bid Submission System
(“PARITY”), until 10:30 a.m. (CST) November 18, 2019, for
the purchase of $2,600,000* principal amount of General
Obligation Bonds, Series 2019E (the “Bonds”). No bid of
less than 98.80% of the par value of the Bonds, plus ac-
crued interest to the date of delivery, will be considered.
Bidders may be required to be qualified in a manner estab-
lished by the City before submitting a bid.

Bond Details

The Bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The Bonds will be dated December 12, 2019 (the “Dated
Date”), and will become due on October 1 in the years
as follows:

Principal* Principal*
Year Amount Year Amount
2020 $245,000 2025 $260,000
2021 240,000 2026 270,000
2022 245,000 2027 270,000
2023 255,000 2028 275,000
2024 255,000 2029 285,000

The Bonds will bear interest from the Dated Date at
rates to be determined when the Bonds are sold as pro-
vided in the Notice of Sale, which interest will be payable
semiannually on April 1 and October 1 in each year, be-
ginning on April 1, 2020. A bidder may elect to have all
or a portion of the Bonds scheduled to mature in consec-
utive years issued as term bonds subject to the require-
ments set forth in the Notice of Sale.

Paying Agent and Bond Registrar
Treasurer of the State of Kansas, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a cashier’s or certi-
fied check drawn on a bank located in the United States
of America or a wire transfer in the manner that com-
plies with the requirements set forth in the Notice
of Sale in the amount of $52,000 (2% of the principal
amount of the Bonds).

Delivery

The City will pay for preparation of the Bonds and will
deliver the same properly prepared, executed, and reg-
istered without cost to the successful bidder on or about
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December 12, 2019, at the offices of The Depository Trust
Company, New York, New York.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for com-
putation of bonded debt limitations for the year 2018 is
$214,501,523. The total general obligation indebtedness
of the City as of the date of the Bonds, including the
Bonds being sold, is $49,165,000.

Approval of Bonds

The Bonds will be sold subject to the legal opinion of
Kutak Rock LLP, Kansas City, Missouri, Bond Counsel,
whose approving legal opinion as to the validity of the
Bonds will be furnished and paid for by the City and de-
livered to the successful bidder as and when the Bonds
are delivered.

Additional Information

Additional information regarding the Bonds may be
obtained from Matt Wolff, the City’s Finance Director,
phone 913-856-7535; from the City’s Municipal Advisor,
Ehlers & Associates, Inc. of Roseville, Minnesota, phone
651-697-8500; or from Kutak Rock LLP, Bond Counsel,
Attn: Tyler Ellsworth 2300 Main St., Suite 800, Kansas
City, MO 64108, phone 816-960-0090.

Dated October 24, 2019.

Matt Wolff
Finance Director
120 E. Main
Gardner, KS 66030
913-856-7535
*Subject to change
Doc. No. 047612

(Published in the Kansas Register October 31, 2019.)

City of Shawnee, Kansas

Summary Notice of Sale
$23,845,000*
General Obligation Refunding and
Improvement Bonds,
Series 2019B

(General Obligation Bonds Payable
from Unlimited Ad Valorem Taxes)

Bids
Subject to the Notice of Sale dated on or about Novem-
ber 8, 2019 (the “Notice of Sale”), bids will be received
by the Finance Director of the City of Shawnee, Kansas
(the “City”), on behalf of the governing body of the City,
at 11110 Johnson Dr., Shawnee, KS 66203, or, in the case
of electronic proposals, on the Columbia Capital Auction
website, http://www.columbiacapitalauction.com (“Co-
lumbia Capital Auction”), until 11:00 a.m. (CST) Novem-
ber 14, 2019, for the purchase of $23,845,000* principal
amount of General Obligation Refunding and Improve-
ment Bonds, Series 2019B (the “Bonds”). No bid of less
than $23,606,550 (99.00% of the par value of the Bonds),
plus accrued interest to the date of delivery, will be con-
sidered. Bidders may be required to be qualified in a
manner established by the City before submitting a bid.
(continued)
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Bond Details

The Bonds will consist of fully registered bonds in the
denomination of $5,000 or any integral multiple thereof.
The Bonds will be dated November 27, 2019 (the “Dated
Date”), and will become due on December 1 in the years
as follows:

Maturity Schedule*
Maturity  Principal*  Maturity = Principal*
December1 Amount Decemberl Amount
2020 $1,085,000 2030 $1,170,000
2021 1,205,000 2031 1,190,000
2022 1,455,000 2032 1,215,000
2023 1,070,000 2033 1,235,000
2024 1,490,000 2034 1,260,000
2025 1,445,000 2035 845,000
2026 1,465,000 2036 865,000
2027 1,485,000 2037 880,000
2028 1,515,000 2038 900,000
2029 1,155,000 2039 915,000

The Bonds will bear interest from the Dated Date at
rates to be determined when the Bonds are sold as pro-
vided in the Notice of Sale, which interest will be payable
semiannually on June 1 and December 1 in each year, be-
ginning on June 1, 2020. A bidder may elect to have all
or a portion of the Bonds scheduled to mature in consec-
utive years issued as term bonds subject to the require-
ments set forth in the Notice of Sale.

Book-Entry-Only System

The Bonds shall be registered under a book-entry-only
system administered through The Depository Trust
Company (“DTC”).

Paying Agent and Bond Registrar
Treasurer of the State of Kansas, Topeka, Kansas.

Good Faith Deposit

Each bid shall be accompanied by a cashier’s or certified
check drawn on a bank located in the United States of Amer-
ica or a wire transfer in the manner that complies with the
requirements set forth in the Notice of Sale in the amount of
$476,900 (2% of the principal amount of the Bonds).

Delivery

The City will pay for preparation of the Bonds and will
deliver the same properly prepared, executed, and reg-
istered without cost to the successful bidder on or about
November 27, 2019 to DTC.

Assessed Valuation and Indebtedness

The equalized assessed tangible valuation for com-
putation of bonded debt limitations for the year 2018 is
$1,025,473,974. The total general obligation bonded in-
debtedness of the City as of the date of the Bonds, in-
cluding the Bonds, is $74,780,000.

Approval of Bonds

The Bonds will be sold subject to the legal opinion of
Kutak Rock LLP, Kansas City, Missouri, Bond Counsel,
whose approving legal opinion as to the validity of the
Bonds will be furnished and paid for by the City and de-
livered to the successful bidder as and when the Bonds
are delivered.
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Additional Information

Additional information regarding the Bonds may be
obtained from the Municipal Advisor, Columbia Capi-
tal Management, LLC, Attn: Mr. Jeff White, 6330 Lamar,
Suite 200, Overland Park, KS 66202, phone 913-248-8500;
the City’s Finance Director, Attn: Mr. Don Cawby, Shaw-
nee City Hall, 11110 Johnson Dr., Shawnee, KS 66203,
phone 913-7426263; or from Kutak Rock LLP, Bond Coun-
sel, Attn: Mr. Joseph D. Serrano, 2300 Main St., Suite 800,
Kansas City, MO 64108-2416, phone 816-960-0090.

Dated October 29, 2019.

City of Shawnee, Kansas

Don Cawby, Finance Director
Shawnee City Hall

11110 Johnson Dr.

Shawnee, KS 66203

913-742-6263

*Preliminary, subject to change
Doc. No. 047614

State of Kansas
Board of Adult Care Home Administrators

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 9:00 a.m. Friday,
January 3, 2020, at the Kansas Department of Aging and
Disability Services Basement Conference Room North-
east, 503 S. Kansas Ave., Topeka, Kansas, to consider the
adoption of proposed regulations and the revocation of
existing regulations.

This 60-day notice of the public hearing shall consti-
tute a public comment period for the purpose of receiv-
ing written public comments on the proposed rules and
regulations. All interested parties may submit written
comments prior to the hearing to the Board of Adult
Care Home Administrators c/o Health Occupations Cre-
dentialing, 503 S. Kansas Ave., Topeka KS 66603-3404 or
by email to wendy.davis@ks.gov. Interested parties will
also be given a reasonable opportunity during the public
hearing to present their views orally regarding the adop-
tion of the proposed regulations. In order to provide all
parties an opportunity to present their views, it may be
necessary to require that each participant limit any oral
presentation to an appropriate amount of time.

Any individual with a disability may request an ac-
commodation in order to participate in the public hear-
ing and may request the proposed regulations and
economic impact statement in an accessible format. Re-
quests for accommodation to participate in the hearing
should be made at least five working days in advance of
the hearing by calling 785-296-4986 or emailing kdads.
facilities@ks.gov.

A summary of the proposed regulations, the revoca-
tions, and their estimated economic impact follow.

K.A.R. 26-38-1 through -11 reorganize and update the
Board'’s regulations to reflect modern drafting standards,
comply with changes to state law regarding the use of an
applicant’s criminal history, and move the regulations to
the KDADS chapter.
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K.A.R. 28-38-18 through -23, -26, and -28 through -30
revoke the existing regulations.

Economic Impact Statement: The proposed amend-
ments are not anticipated to have any appreciable eco-
nomic impact on the agency, other agencies, licensees or
applicants for licensure, or the general public.

Copies of the complete texts of the regulations and
their respective economic impact statements may be ob-
tained by writing the Board of Adult Care Homes at the
address above.

Craig Paschang
General Counsel
Doc. No. 047594

State of Kansas
Real Estate Commission

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 9:00 a.m. Monday,
January 6, 2020, at the Kansas Real Estate Commission,
700 SW Jackson, Suite 404, Topeka, KS 66603, to consider
the adoption of proposed regulations of the Kansas Real
Estate Commission (KREC), on a permanent basis.

This 60-day notice of the public hearing shall consti-
tute a public comment period for receiving written pub-
lic comments on the proposed regulations. All interested
parties may submit written comments prior to the hearing
to the Kansas Real Estate Commission, 700 SW Jackson,
Suite 404, Topeka, KS 66603 or by email to erik.wisner@
ks.gov. All interested parties will be given a reasonable
opportunity to present their views orally regarding the
adoption of the proposed regulations during the public
hearing. In order to provide all parties an opportunity to
present their views, it may be necessary to request each
participant limit any oral presentation to five minutes.

Any individual with a disability may request an ac-
commodation in order to participate in the public hearing
and may request the proposed regulations and economic
impact statements in an accessible format. Requests for
accommodation to participate in the hearing should be
made at least five working days in advance of the hear-
ing by contacting Erik Wisner at 785-296-3411.

Summaries of the proposed regulations and their eco-
nomic impact follow. Copies of the proposed regulations
and the Economic Impact Statement for the proposed
regulations can be viewed at http://www.krec.ks.gov.

KAR 86-1-10 revises definitions, distance education
standards, instructor requirements and renewal dates for
courses of instruction approved by KREC. The changes
proposed in this regulation should have no economic im-
pact on any regulated entities.

KAR 86-1-11 revises standards and curriculum for
courses approved by KREC. The revisions include adding
arequirement to use an approved outline for the “Kansas
real estate management course,” repealing the “broker
core,” renaming the “salesperson/broker core” to “Kan-
sas required core” course and allowing for a maximum
of three hours of continuing education credit during a re-
newal period to be earned by attending a KREC meeting.
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The changes proposed in this regulation should have no
economic impact on any regulated entities.

KAR 86-1-12 clarifies procedures for monitoring and
withdrawing approval of approved courses. The chang-
es proposed in this regulation should have no economic
impact on any regulated entities.

KAR 86-1-13 and 86-1-16 repeal obsolete language re-
lated to education standards. The changes proposed in
these regulations will have no economic impact.

KAR 86-1-17 revises certain responsibilities of schools
who offer approved courses. This includes issuance of
certificates to students, submission of electronic course
rosters and advertising requirements. The changes pro-
posed in this regulation should have no economic impact
on any regulated entities.

KAR 86-1-18, 86-3-6a and 86-3-20 repeal obsolete lan-
guage due to the passage of 2019 SB 60. The changes pro-
posed in these regulations will have no economic impact.

KAR 86-3-7 defines advertisement or advertising as it
pertains to real estate license law and clarifies advertising
requirements for affiliated licensees of a supervising bro-
ker contained in K.S.A. 58-3086. Any licensee who must
change their advertising to comply with this proposed
regulation could be financially impacted. In discussions
with industry, it appears the major change that would
require expenditure of resources is the requirement for
the licensee’s name or team name to be adjacent to the
brokerage name. Since this only applies to digital adver-
tisements, any costs should not be significant.

Erik Wisner
Executive Director
Doc. No. 047604

State of Kansas

Board of Pharmacy

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted at 9:00 a.m. Fri-
day, January 3, 2020, at 800 SW Jackson, Suite 1414,
Topeka, Kansas, to review and consider the adoption
of proposed permanent regulations of the Kansas State
Board of Pharmacy.

This 60-day notice of the public hearing shall constitute
a public comment period for the purpose of receiving
written public comments on the proposed regulations.
All interested parties may submit written comments pri-
or to the public hearing to Alexandra Blasi, Executive
Secretary, 800 SW Jackson, Suite 1414, Topeka, KS 66612-
1244 or by email to pharmacy@ks.gov. All interested
parties will be given a reasonable opportunity to pres-
ent their views orally regarding the adoption of the pro-
posed regulations during the public hearing. In order to
provide all parties an opportunity to present their views,
it may be necessary to request that each participant limit
any oral presentation to five minutes.

Any individual with a disability may request accom-

modation in order to participate in the public hearin
(continue
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and may request the regulations and economic impact
statements in an accessible format. Requests for accom-
modation to participate in the public hearing should be
made at least 10 business days in advance of the hear-
ing by contacting Alexandra Blasi, Executive Secretary,
800 SW Jackson, Suite 1414, Topeka, KS 66612-1244 or by
phone at 785-296-4056 . Handicapped parking is located
at the north entrance to the building. Curbs at the north
entrance are accessible to individuals with disabilities.
Summaries of the proposed regulations and their
economic impact follow. Copies of the regulations and
economic impact statement may be viewed at http://
pharmacy.ks.gov/statutes-regs/proposed-reg-changes.

K.A.R. 68-2-5. Pharmacist-in-charge; notice to board.
This regulation is being amended to clarify the require-
ments for notifying the Board of resignation as a pharma-
cist-in-charge of a pharmacy, including the opportunity
to provide earlier notification.

K.A.R. 68-5-16. Ratio of pharmacy technicians to phar-
macists. This regulation is being amended to increase the
ratio of pharmacy technicians to pharmacists in the phar-
macy from 3:1 to 4:1.

Summary of Economic Impact

It is the mission of the Board to ensure that all persons
practicing pharmacy are properly licensed and regis-
tered, and to ensure compliance with Kansas statutes re-
garding proper compounding, storage, and dispensing
of prescription drugs, maintenance of professional stan-
dards, and proper manufacture, distribution, and sale of
prescription and nonprescription drugs. Thus, the Board
is proposing these regulatory changes.

The Board anticipates minimal impact on business ac-
tivities or growth. KAR 68-2-5 is merely a clarification
of current Board operating practice and no economic
impact is anticipated. KAR 68-5-16 sets the maximum
number of pharmacy technicians that can be working
in a pharmacy under the supervision of one on-duty
pharmacist. If technicians have passed a certification
exam approved by the Board (now required for all tech-
nicians within two years of entry into the profession),
the pharmacy will be able to employ four technicians
instead of three for each supervising pharmacist. The
Board anticipates many pharmacies will choose to op-
erate at the increased ratio allowing more help within
the pharmacy and a potential increase in the number of
employees staffed during shifts. Any economic impact
would be specifically related to the cost of staffing and
cost/benefit of increased production depending on how
pharmacies choose to operate and would be impossible
to quantify. There is no mandate that pharmacies oper-
ate at the increased ratio or make any change resulting
from these amendments.

For a more detailed summary of the economic impact
each specific regulation may have, see the Economic Im-
pact Statements, provided at the website above.

Alexandra Blasi
Executive Secretary
Doc. No. 047608
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State of Kansas

Department of Agriculture
Division of Water Resources

Permanent Administrative Regulations

Article 21.—WESTERN KANSAS GROUNDWATER
MANAGEMENT DISTRICT NO. 1

3-21-7. (Authorized by K.S.A. 82a-706a and K.S.A.
82a-1028, as amended by L. 2002, Ch. 137, § 5; imple-
menting K.5.A. 82a-1028, as amended by L. 2002, Ch. 137,
§ 5 and K.S.A. 2001 Supp. 82a-1903, as amended by L.
2002, Ch. 137, § 7; effective Jan. 24, 2003; revoked Nov.
15, 2019.)

Article 25.—BIG BEND GROUNDWATER
MANAGEMENT DISTRICT NO. 5

3-25-2. Well spacing. (a) With the exception of those
wells described in subsection (b), the minimum spacing
of all wells described in an application to appropriate
water for beneficial use, other than those wells for do-
mestic use, shall be 1,320 feet from the following;:

(1) All other non-domestic wells and proposed non-
domestic wells that carry an earlier priority; and

(2) baseflow nodes.

Non-domestic wells shall be 660 feet from all existing
domestic wells, except those domestic wells owned by
the applicant.

(b)(1) Each replacement well drilled within 300 feet
of the originally authorized point of diversion shall be
exempt from the well spacing requirement of subsec-
tion (a).

(2) Each non-domestic well that proposes the with-
drawal of groundwater from the Dakota aquifer or any
bedrock aquifer shall be one mile from all other wells
withdrawing groundwater from the same formation,
including domestic wells, except those domestic wells
owned by the applicant.

(3) Each new well that enables the establishment of aug-
mentation in the Rattlesnake creek subbasin pursuant to
K.S.A. 82a-706b, and amendments thereto, in relation to
other wells that enable or provide augmentation shall be
exempt from the well spacing requirement of subsection
(a). (Authorized by K.S.A. 82a-706a and K.S.A. 2018 Supp.
82a-1028; implementing K.S.A. 82a-706a and K.S.A. 2018
Supp. 82a-1028; effective May 1, 1980; amended April 19,
1996; amended Oct. 31, 2003; amended Nov. 15, 2019.)

3-25-4. Sustainable yield. (a) Except as specified in
subsections (b) and (c), the entire district shall be closed
to further new surface water and groundwater appropri-
ations.

(b) The following types of applications shall be exempt
from the closure of the district to new appropriations of
water described in subsection (a):

(1) Domestic use;

(2) temporary permits;

(3) applications for a change in the point of diversion
for which the diversion works have been completed un-
der the original approved application;

(4) standby wells used for emergency purposes only;
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(5) permits to appropriate 15 acre-feet of water or less
per year that are exempt pursuant to K.A.R. 5-25-15;

(6) term permit applications of one year or less and
those term applications meeting the requirements of
K.AR. 5-25-13;

(7) permits to appropriate water from a bedrock aquifer;

(8) permits to appropriate water from the Dakota aqui-
fer if the applicant can show either of the following:

(A) No Pleistocene aquifer exists within 5,280 feet of
the proposed well location; or

(B) there is a significant difference in hydraulic head
between the Pleistocene aquifer and the Dakota aquifer;

(9) an application that proposes to use water in a man-
ner so that there is no significant consumptive use of the
local source of supply either in quantity or availability of
water for use by other appropriators;

(10) any application that will enable or provide aug-
mentation in the Rattlesnake creek subbasin pursuant to
K.S.A. 82a-706b and amendments thereto, except that no
application shall be approved if the application would
impair an existing use. The proposed well location shall
meet the spacing requirements of K.A.R. 5-25-2; and

(11) any application filed pursuant to K.A.R. 5-25-22.

(c)(1) For each application for a change in the point of
diversion, if the diversion works have not been completed,
the application shall be exempt from the closure to new
appropriations specified in subsection (a). However, the
proposed appropriation, when added to the vested rights,
prior appropriation rights, earlier priority applications,
term permits for more than a year, and all baseflow node
allocations within a two-mile-radius circle whose center
is the location of the proposed well, shall not exceed 1,500
acre-feet. It shall be assumed for purposes of analysis
that all prior applications, permits, certificates, and vest-
ed rights are being fully exercised and that all limitation
clauses listed on permits and certificates are in force.

(2) If part of the area within the two-mile-radius circle
around the proposed well location is outside the district
boundaries, the 1,500 acre-feet quantity of water speci-
fied in paragraph (c)(1) shall be reduced proportionately
by the percentage of the circle lying outside of the district
boundaries. Only the baseflow node allocations, vested
rights, prior appropriations, earlier priority applications,
and term permits for more than one year assigned to
wells within the portion of the circle within the district
shall be considered.

(3) If all of the wells authorized under a vested right or
an application are not included inside the circumference
of the circle, then a reasonable quantity shall be allocated
to each well based upon the best available information.

(4) Each analysis for an application for a change in the
point of diversion specified in subsection (c) shall include
all applications with a priority earlier than the priority
established by the filing of the application for change.
(Authorized by K.S.A. 82a-706a and K.S.A. 2018 Supp.
82a-1028; implementing K.S.A. 82a-706, K.S.A. 82a-706a,
K.S.A. 2018 Supp. 82a-708b, and K.S.A. 2018 Supp.
82a-1028; effective May 1, 1980; amended May 1, 1981;
amended, T-86-4, March 22, 1985; amended May 1, 1986;
amended May 1, 1987; amended May 1, 1988; amended
April 19, 1996; amended March 16, 2001; amended Oct.
31, 2003; amended Nov. 15, 2019.)
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3-25-22. Movement of water rights affecting stream-
flow at Rattlesnake creek. (a) To improve streamflow at
the zenith gage on Rattlesnake creek, otherwise known
as United States geological survey gage #07142575, each
vested or certified water right located within zone D of
the division of water resources’ map titled “Rattlesnake
creek streamflow response regions,” dated February 14,
2018, hereby adopted by reference, and subsequently re-
ferred to in this regulation as “response map,” shall be el-
igible to offset new appropriations of water located with-
in the district if all of the following conditions are met:

(1) The source of water supply for the currently autho-
rized well is located within zone D of the response map.

(2) The rate and quantity of the existing water right are
the maximum rate and quantity available for the new ap-
plication. The rate and quantity of a new application for
irrigation use shall be determined under K.A.R. 5-5-11.
A new application may change the use made of water.
However, the new application shall not allow for an in-
crease in the net consumptive use greater than the exist-
ing water right under K.A.R. 5-5-3.

(3) The water right has reported use between January
1, 2003 and December 31, 2012, and the reported use is
equal to or greater than 50 percent of the authorized use
in at least two years. Each water right enrolled in a state
or federal conservation program during this period that
required the voluntary cessation of water use shall be
eligible for movement under this regulation if all other
requirements are met and the applicant demonstrates the
existing water right’s ability to pump at least 50 percent
of authorized use during any year.

(4) The new location will reduce the impact at the ze-
nith gage by 30 percent or more compared to the cur-
rent location of the well as determined by the response
map. The new location is in an area with less than 40
percent impact at the zenith gage as determined by the
response map.

(5) The average saturated thickness in the two-mile-
radius circle in which the proposed well will be located is
greater than 40 feet as shown on the saturated thickness
map in K.A.R. 5-25-19. However, additional site-specific
information, including data from more recently drilled
wells or test holes, may be submitted to demonstrate that
the average saturated thickness is greater than 40 feet.

(6) The water level within the two-mile-radius circle
surrounding the proposed well location has not declined
more than five percent from the predevelopment water
level as shown in the relevant Kansas geological sur-
vey bulletins, including bulletin numbers 65, 80, 88, 120,
205, and 206. Any applicant may submit additional site-
specific information, including data from more recently
drilled wells or test holes, to demonstrate that the area
has not declined more than five percent from the prede-
velopment water level.

(7) The new location will meet the safe-yield analysis
based on a two-mile-radius circle with a recharge rate
of 2.25 inches and 75 percent available for appropriation
pursuant to K.A.R. 5-3-11 or a safe-yield analysis utiliz-
ing modeling as completed by the applicant or district.

(8) No other well has previously been authorized by

the chief engineer to be relocated within a one-mile radi-
(continued)
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us of the proposed well location under this regulation, or
the applicant demonstrates that the proposed well will
not impair existing water rights.

(9) All other statutory and regulatory requirements for
approval of a new appropriation of water for a beneficial
use that do not conflict with this regulation are met.

(b) Any new application may request the movement
of the entire existing water right to a new location, the
movement of an entire existing water right to multiple
locations, or the movement of a partial amount of the ex-
isting water right to a new location.

(1) Upon approval of any application under this reg-
ulation and the completion of diversion works and the
application of water to a beneficial use at each new loca-
tion, the dismissal of the entire existing water right shall
be required except for the portion, if any, remaining in
the original location. If the location of a new application
is determined to be unfeasible after filing an application,
the applicant may submit a new application for another
location if diversion works have not been completed and
water has not been applied to a beneficial use at the pre-
viously proposed location.

(2) If any portion of the existing water right remains in
the original location, then the water right owner shall file
an application to divide the water right proportionally

© Kansas Secretary of State 2019

Kansas Register

Regulations

based on the quantity that will remain and the quantity
that will be dismissed to offset each new appropriation
before submitting a new application to appropriate water
in the district.

(3) For any quantity of the existing water right that re-
mains in the original location, the place of use shall be
reduced to the number of acres that can reasonably be
irrigated under K.A.R. 5-3-24. This reduction shall be cal-
culated by dividing the remaining quantity of water by
the county value according to K.A.R. 5-3-24 to establish
the number of acres that can reasonably be irrigated.

(4) A separate application shall be required for each
different location that a portion of the existing water
right is proposed to offset.

(c) Upon the establishment of a new appropriation un-
der this regulation, the quantity of water dismissed to
offset the new appropriation shall not be available for re-
appropriation in the previous or original location of the
water right. (Authorized by and implementing K.S.A.
82a-706a and K.S.A. 2018 Supp. 82a-1028; effective Nov.
15, 2019.)

David W. Barfield, P.E.

Chief Engineer
Doc. No. 047616
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111-501-144  New V.37, p. 993
111-501-145  Amended V.38, p. 296
111-501-146  New V.37, p. 994
111-501-147  Amended V. 38, p. 938
111-501-148  New V. 38, p. 940
111-601-2 Amended V. 38, p. 587
111-601-6 Amended V. 38, p. 588
111-601-22 Amended V.37, p. 630
111-601-23 Amended V.37, p. 630
111-601-24 Amended V.37, p. 631
111-601-25 Amended V.37, p. 632
111-601-36 Amended V.38, p. 941
111-601-37 Amended V.38, p. 943
111-601-46 New V.37, p. 632
111-601-47 New V.37, p. 632
111-601-48 Amended V.37, p. 1038
111-601-49 New V.37, p. 633
111-601-50 New V.37, p. 633

AGENCY 115: DEPARTMENT OF
WILDLIFE, PARKS AND TOURISM

Reg. No. Action Register

115-2-1 Amended V. 38, p. 1089
115-2-3 Amended V.38, p. 370
115-2-4 Amended V.38, p. 371
115-2-7 Revoked V. 38, p. 1091
115-3-2 Amended V.38, p. 371
115-4-4 Amended V.38, p.371
115-4-11 Amended V.38, p. 372
115-5-1 Amended V.38, p. 541
115-5-2 Amended V.38, p. 542
115-5-3 Amended V.38, p. 1091
115-5-3a New V. 38, p. 1091
115-5-4 Amended V. 38, p. 542
115-6-1 Amended V.38, p. 543
115-8-1 Amended V.38, p. 543
115-8-13a New V. 38, p. 1169
115-9-5 Amended V.38, p. 375
115-11-2 Amended V.38, p. 127
115-13-4 Amended V.38, p. 544
115-20-7 Amended V. 38, p. 545

AGENCY 128: DEPARTMENT OF
COMMERCE—KANSAS ATHLETIC

COMMISSION
Reg. No. Action Register
128-5-1 Amended V.38, p. 1197
128-6-8 New V.38, p. 1198
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